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Separate paging is given to this Part fa, order that it may be filed 
ns a separate compilation. 


LOK SABHA 


The following Bill was introduced in Lok Sabha on 21st July, 1989: — 

Bill No. 52 of 1989 

A Bill further to amend the High Court Judges (Conditions of Service) 
Act, 1954 and the Supreme Court Judges (Conditions of Service) Act , 
1958. 

Be it enacted by Parliament in the Fortieth Year of the Republic of 
India a* follows: — 


CHAPTER I 
Preliminary 

1. (1) This Act may be called the High Court and Supreme Court Sh0It 
Judges (Conditions of Service) Amendment Act, 1989, trt “ 

1UW 

(2) The provisions of sections 2, 4 and 5 shall be deemed to have 
come into force on the 1st day of November, 1980 and the provisions of ment. 
sections 3 and 0 shall be deemed to have come Into force on the 1st day 
of April, 1980. 


( 1 ) 
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section 4. 
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section 9. 
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ment of 
section 
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CHAPTER II 

Amendment of the High Court Judges (Conditions of Service) 

Act, 1954 

2. In section 4 of the High Court Judges (Conditions of Service) Act, 

1954, (hereafter in this Chapter referred to as the High Court Judges Act), 28 of 1954 . 

in sub-section (2), in clause (a), in sub-clause (iii), for the words “one hundred 
and eighty days”, the words two hundred and forty days” shall be substituted- 

9. In section 9 of the High Court Judges Act,-— 

(a,) in sub-section ( 1 ), for the words “and thereafter two thousand 
two hundred and twenty rupees’', the words “and thereafter, in the case 
of the Chief Justice, fifty-five per cent, of the monthly rate of his salary 
and in the case of each of the other Judges, sixty per cent, of the monthly 
rate of his salary” shall be substituted; 

( h) hi sub-section (2), for the wordts “one thousand one hundred 
and ten rupees”, the words In the case of Chief Justice, twenty-seven 
and a half per cent of the monthly rate of his salary and in the case of each of 
the other Judges, thirty per cent, of the monthly rate of his salary ' shall be 
substituted. 

4. In section 17A of the High Court, Judges Act, in sub-section (1). 
ior the words '‘family pension so admissible”, the words “family pension so 
admissible subject to a minimum of three hundred and seventy-five rupees per 
■month” shall be substituted. 


CHAPTER ni 

Amendment of the Suphfme Court Judges (Conditions of Services) 

Act, 1959 

5. In section 4 of the Supreme Court Judges (Conditions of Service) Act. 

1958 (hereafter in this Chapiter referred to as the Supreme Court Judges Act), 41 of 1958. 

in subsection (2), ini clause (a), in sub-clause (iii), for the words “one hundred 
add eighty days'*, the words “two hundred and forty days” shall be substituted. 

6. In section 9 of the Supreme Court Judges Act,— 

(a) in sub-section (I). for the words “and thereafter two thuu^and 
two hundred and twenty rupees”, the words “and thereafter” in the case 
of the Chief Justice, fifty per cent, of the monthly rate of his salary and 
in the case of each of the other Judges, fifty-five per deni of the monthly 
rate of his salary” shall be substituted; 

(b) in sub-section (2) for the words “one thousand one hundred and 
ten rupees”, the words “,ht the case of the Chief Justice, twenty-five per 
cent, of the monthly rate of his salary, and in the case of each of the 
other Judges, twenty-seven and a half per cent, of the monthly rate of his 
saterv” shaft bo substituted 

7. In section ltiA L of the Supremo Court Judges Act, in sub-sdetion 
(1), for clause (h). the following clauses shall be substituted, namely:-— 

“(b) dies after retirement on attaining the age of sixty-five 
years, family pension shall be calculated at the rate of half of the 
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family pension so admissible to him and shall be payable to the 
person or persona entitled thereto; 

(c) dies after retirement after seeking premature retirement 
and before attaining the age of sixty-five years, family pension shall 
be calculated at the rates specified in clause (a) and shall be payable 
to the person or persons entitled thereto,". 
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STATEMENT OF OBJECTS AND REASONS 

Consequent to the implementation of the major recommendations of 
the Fourth Pay Commission, further, certain minor amendments to the 
High Court Judges (Conditions of Service) Act, 1954 and the Supreme 
Court Judges (Conditions of Service) Act, 1958 have become necessary. 

2. At present the Judges of the High Courts and Supreme Court who 
have held pensionable post prior to their appointment as such Judges 
are given the benefit of carry forward of leave earned by them in their 
earlier post, subject to a ceiling of 180 days. This ceiling is proposed to 
be raised to a maximum of 240 days with effect from 1-11-1986. 

3. Tire salaries of Judges of High Courts and Supreme Court were 
revised with effect from 1-4-1986, but the rates of leave allowances were 
not revised. It is, therefore, proposed to revise the rates of the allowances 
with effect from 1-4-1986. 

4. The Judges of High Courts who prior to their appointment, have 
not held a pensionable post and who retire within less than seven years 
of service are paid a minimum pension of Rs. 15,750 per annum. Family 
Pension in their case is calculated at the rate of half of the pension. 
This is payable to his family for a period of seven years or up to the 
date when the Judge would have attained the age of 65 years, and, 
thereafter, half of the family pension so admissible. The amount of 
minimum family pension for seven years after retirement or 65 years 
of age comes to Rs. 328 p.m. Now this amount is proposed to be increased 
to Rs. 375 per month with effect from 1-11-1986. Opportunity is being 
availed of to make certain other amendments of a clarificatory nature. 

5. The Bill seeks to achieve the above objectives. 

New Delhi; B. SHANKARANAND 

The 12th July, 1989, 


PRESIDENTS RECOMMENDATION UNDER ARTICLES 117 AND 
274 OF THE CONSTITUTION OF INDIA 

[Copy of letter No. 24/60/87-Jus., dated the 17th July, 1989 from Shri 
B. Shankaranand, Minister of Law and Justice to the Secretary-General, 
Lok Sabha.] 

Tie President, having been informed of the subject matter of the 
High Court and Supreme Court Judges (Conditions of Service) Amend¬ 
ment Bill, 1989 recommends the introduction and consideration of the 
Bill in Lok Sabha under article 117(1) and (3) and 274(1) of the 
Constitution of India. 
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FINANCIAL MEMORANDUM 

Clauses 2 and 5 of the Bill seek to amend section 4 of the High Court 
Judges (Conditions of Service) Act, 1 i>54 and' the Supreme Court Judges 
(Conditions of Service) Act, 1958 so as to raise the ceding of carry for¬ 
ward leave of the Judges of every High Court and the Supreme Court 
from 180 days to 240 days. The proposal, however, does not involve any 
additional expenditure as the Judges are already entitled to encashment 
of leave up to 240 days. 

2- Clauses 3 and 6 of the Bill seek to amend section 9 of tire High 
Court Judges (Conditions of Service) Act, 1954 and the Supreme Court 
Judges (Conditions of Service) Act, 1958 go as to raise the leave allow¬ 
ances payable to Judges, There will, however, be no additional expendi¬ 
ture on this account. 

3. Clause 4 of the Bill seeks to amend section 17A of the High Court 
Judges (Conditions of Service) Act, 1954 so as to fix the minimum family 
pension of Rs. 375 per month to the families of High Court Judges who 
have not held a pensionable post prior to their appointment as such. As 
there are very few Judges who retire with less than 7 years of service 
with minimum pension raising of minimum family pension will also have 
insignificant financial implication. It is not possible to estimate this 
expenditure. However, the recurring expenditure on this account is 
estimated at Rs. 2,000 per annum. 

4. The Bill does not involve any other expenditure, either recurring 
or non-recurring. 


SUBHASH C. KASHYAP, 
Secretary-Genaral. 
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